
IN THE COURT OF THE DISTRICT JUDGE AT JORHAT 
 

Present :  Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                 District Judge, Jorhat. 
 
 

JUDGMENT IN (MARRIAGE) TITLE SUIT NO. 120 OF 2015 
 

Sri Sanjib Bezbaruah, 
Son of Sri Surendra Nath Bezbaruah, 
Resident of Dhapkota [Sahpuria Gaon], 
A.T. Road, Near R.R.L. Gate No-1, 
P.O. R.R. Laboratory, 
P.S. Pulibar, 
District – Jorhat.                                                 …..     Petitioner 

- Versus – 
Smt. Pallobita Bezbaruah, 
Wife of Sri Sanjib Bezbaruah, 
Daughter of Sri Anil Thakur, 
Resident of Teok Bamun Gaon Hospital Road, 
P.O. & P.S. Teok, 
District-Jorhat.                                                   …..     Respondent 
 
 
Date of Hearing               : 17-04-2018 & 14-05-2018 

Date of Judgment           : 14-05-2018 

 
APPEARANCES :- 
 
For the Petitioner   : Sri Pankaj Kumar Chetia, Learned Advocate, Jorhat  
 
For the Respondent: Sri Bipin Chandra Dolakashoria,  
                                       Learned Advocate, Jorhat 
 
 

JUDGMENT 
 
1).           This is a suit for decree of divorce filed by the petitioner Sri Alok Kalita 

under Section 13 [i-b] of Hindu Marriage Act, 1955 praying to dissolve his 

marriage with the respondent Smt. Pallobita Bezbaruah on the grounds of cruelty 

and desertion.  

               The petitioner’s case, in brief, is that the marriage between the 

petitioner and the respondent was solemnized on 09/12/2005 at the house of the 

respondent situated at Teok Bamun Gaon Hospital Road, P.O. & P.S. Teok, 

District-Jorhat, according to Hindu rites & rituals. After the marriage, the 

petitioner & respondent lived together as husband and wife in the house of the 

petitioner located at Dhapkota [Sahpuria Gaon], A.T. Road, Near R.R. Laboratory 
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Gate No-1, P.O. R.R. Laboratory, P.S. Pulibar, District-Jorhat. It is the contention 

of the petitioner that soon after the marriage owing to differences in 

temperament, habits, tastes, thoughts and increasing incompatibility, the 

relationship between the petitioner and the O.P. deteriorated. The respondent 

never took any care of the petitioner in his day to day life as was expected from 

a wife. Out of their wedlock, a female child was born to the couple on 

07/12/2007 named Miss Parcee Bezbaruah. Further contention of the petitioner is 

that on 24/02/2009 the O.P. without informing the petitioner had gone to her 

parental home with their child and did not return back to her matrimonial home 

till the date of filing of the instant divorce petition. The petitioner tried to contact 

the O.P. over telephone as well as physically visited the parental home of his wife 

but the O.P. neither contacted her husband nor made any effort to visit her 

matrimonial home since 24/02/2009. Both of them are living separately on and 

from 24/02/2009. The petitioner further stated that the O.P. is presently working 

as a teacher at Holly Flower School, Teok. Lastly, the petitioner contends that he 

always asked for custody of his female daughter for her better education but the 

O.P. did not give the minor daughter in custody of the petitioner till date. It is 

further contended by the petitioner that without any rhyme and reason the 

respondent had left the company of the petitioner which amounts to mental 

cruelty on the part of respondent. It is also contended by the petitioner that the 

respondent is guilty of mental and moral cruelty to the petitioner. Hence this 

suit.  

 

2).      The Opposite Party entered appearance and by filing her written 

statement denied the averments leveled by the petitioner against her. She 

reiterated that it was the petitioner who had abandoned her without any rhyme 

and reason. She denied that she left her matrimonial home on 24/02/2009 as 

alleged by the petitioner. The respondent stated that the fact is that for about 

two months prior to birth of the child in the year 2007 and for about same period 

of time after birth of the child the O.P. had been kept in her parental home 

considering welfare and convenience of both by consultation between family 

members of both the parties. She stated that it was a fact that the petitioner and 

his family members were not happy with the birth of a female child. In the later 

part of the year 2014 the husband and her in-laws insisted the respondent to go 

to her parental home to live there for few months with the plea that they would 
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rebuild their residential house after demolishing the old house and because of 

such pressure only the respondent with her female child had to live for few 

months at her parental home. She denied all the allegations levelled against her 

by the petitioner. The respondent prayed to dismiss the petition of the petitioner. 

 

3).            In view of the pleadings of the parties the following issues were 

framed for consideration. 

ISSUE NO–1 :- Whether there is any cause of action for the present  

                          suit? 

ISSUE NO–2 :- Whether the marriage between the parties was  

                           solemnized on 09/12/2005? 

ISSUE NO–3 :- Whether the petitioner was subjected to cruelty by the  

                           respondent? 

ISSUE NO–4 :- Whether the O.P. is living separately alongwith her  

                          daughter since 24/02/2009? 

ISSUE NO–5 :- Whether the petitioner is entitled to a decree of divorce  

                           by dissolving the marriage with the respondent? 

ISSUE NO–6 :- To what relief/reliefs the parties are entitled to? 

 

4).         The petitioner Sri Sanjib Bezbaruah adduced his evidence-on-affidavit 

reiterating the same facts as disclosed in his petition. He has also adduced 

evidence of his neighbours namely Smt. Sheela Bhagawati [PW-2] and Smt. Dipa 

Rajbongshi [PW-3] to prove his case. The witnesses were duly cross-examined 

by the learned counsel for the O.P/respondent. 

                   The respondent Smt. Pallobita Bezbaruah, in turn, deposed her 

evidence-on-affidavit reiterating the same facts as disclosed in her written 

statement. She also adduced evidence of her father Sri Anil Thakur [O.P. Witness 

No-2] and Sri Jagat Sharma [O.P. Witness No-3] who were duly cross-examined 

at length by the learned counsel appearing on behalf of petitioner’s side. 

 

5).          I have perused the case record.  I have heard the argument placed by 

the learned counsel for the parties. I have perused the evidence on record. I 

have also perused the written argument filed by the learned counsel for the 

petitioner in support of his submission in the case.  
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6).              For the sake of convenience and brevity all the issues are taken up 

together for decision. 

 

7).           The petitioner Sri Sanjib Bezbaruah [PW-1] vide his petition for 

divorce has disclosed that the marriage between the parties was solemnized on 

09/12/2005 at the house of the respondent situated at Teok Bamun Gaon 

Hospital Raod, P.O. & P.S. Teok, District-Jorhat, according to Hindu rites & 

rituals. He reiterated the same version as disclosed in his plaint of the instant 

proceeding. 

               During cross-examination, he specifically stated that he does not pay 

any amount for the education of his minor daughter who is studying in the school 

where his wife is working, i.e., Holly Flower School, Teok, District-Jorhat. The 

petitioner stated that he used to pay his wife occasionally but he has not 

submitted any document in this regard showing that any amount is paid by him 

through maintenance. He also stated that he went to the parental home of his 

wife to bring her back. The petitioner denied defence suggestion that his wife left 

his company during demolition/renovation of their house; that he does not want 

to stay with his wife; that his wife tried to come to his house but he refused her 

to stay with him and that parents of the O.P. as well as O.P. are always trying to 

come to his home so that he can take company of the O.P.  

               Smt. Sheela Bhagawati [PW-2] during cross-examination stated 

that she does not know on what grounds the petitioner and the respondent had 

differences. She categorically stated that the petitioner told her that the 

respondent had left her matrimonial home on small ground but on what ground 

she left the petitioner did not disclose before her. She further admitted that 

father of the petitioner got compensation for his land which was acquired for 

construction of four lane. Further, the petitioner is an educated man and he is 

earning through tuition. 

               From the cross-examination of Smt. Deepa Rajbongshi [PW-3] it is 

seen that [to her knowledge] the petitioner want to keep the respondent with 

him but the respondent did not like to stay with the petitioner. 

               Smt. Pallobita Bezbaruah [O.P. No-1] during her evidence stated 

in the same line as that of her written statement. During cross-examination, the 

respondent stated that she is non-teaching staff of Holly Flower School, Teok; 

that the family members of the petitioner disconnected the telephone call which 
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she used to make to the petitioner. She denied defence suggestion that she used 

to neglect her husband and his parent but stated that, in-fact, it was the 

petitioner and his family members who neglected her and she was not even 

allowed to prepare meal in her matrimonial home; that she left the house of the 

petitioner on 24/02/2009 with her female child without informing the petitioner 

but she stated that in-fact when she returned to the house of the petitioner they 

forced her out from their house; that she did not visit the house of petitioner in 

the month of June and July 2014. In-fact, she went there but she was not 

allowed to stay there. She further denied that the petitioner is entitled to acquire 

decree as prayed by him. 

              During cross-examination of Sri Anil Thakur [O.P. Witness No-2] 

who is the father of the respondent, it is seen that his daughter returned to his 

home on 24/02/2009 with the permission from the parent of the petitioner. It is 

further stated by him that he tried to settle the matter with the petitioner side 

and had been to their house for more than ten times but they returned him from 

their gate.  

              It is also seen from the cross-examination of Sri Jagat Sharma [O.P. 

Witness No-3] who is the uncle of the respondent, that the respondent is staying 

at her parental home since the year 2009 after delivery of her daughter. 

              In view of admission of facts by the petitioner that he did not 

contacted the respondent after she left his house on 24/02/2009; that there is no 

possibility of re-union between the couple and further that he has not paid 

amount regularly to the respondent and her female child. Furthermore, the 

witness Smt. Sheela Bhagawati [PW-2] who is neighbour of the petitioner 

categorically stated in her cross-examination that she does not know on what 

ground petitioner and the respondent had difference coupled with the evidence 

of Smt. Dipa Rajbongshi [PW-3] who is another neighbour of the petitioner that 

she has heard regarding difference between the petitioner and the respondent as 

she used to stay near the house of the petitioner and to her knowledge the 

petitioner wants to keep the respondent with him but respondent does not like to 

stay with the petitioner.  

              In this case, it is interesting to note herein that the petitioner has not 

adduced evidence of his parent to substantiate his claim that it was the 

respondent who treated with them with mental cruelty by her adamant 

behaviour. 
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              Furthermore, the father of the respondent Sri Anil Thakur [O.P. 

Witness No-2] during his cross-examination stated that he tried to settle the 

matter with the petitioner’s side and had been to their house for more than ten 

time but they returned him from their gate, it was the duty of the petitioner to 

rebut the same by adducing clinching and convincing evidence through his 

parent or his relatives or otherwise.  

              The petitioner did not adduce evidence of any of his relative including 

his parent or Government Gaonburha of his locality to prove the fact that he 

went to the parental house of the respondent to bring her back but the 

respondent refused to return back to his fold. Hence, in view of the above, I am 

of the view that the petitioner/husband is responsible for mental harassment and 

cruelty upon the respondent/wife. 

                    It is seen from the plaint filed by the petitioner that due to constant 

torture upon the petitioner by the respondent, the petitioner was treated with 

cruelty by the respondent.  

                 The petitioner has prayed for a decree for divorce on the ground of 

cruelty by a decree of divorce. The facts as projected by the petitioner through 

his plaint and, on the other hand, in view of admission of the petitioner during 

cross-examination, I am of the view that the petitioner is not entitled to get a 

decree of dissolution of marriage between them.  

                  Accordingly, the petitioner is found not entitled for dissolution of his 

marriage with the respondent by a decree of divorce as prayed.  

                    In view of the aforesaid discussions and reasons thereof, I find and 

hold that the petitioner is not entitled to get a decree of divorce and dissolution 

of the marital tie. Accordingly, the suit is dismissed. 

                 The parties are to bear their own cost.             

                 Let a decree be prepared accordingly. 

                Given under my hand and seal of this Court on this 14th day of May 

2018. 

 

District Judge, Jorhat. 

Typed & transcribed by: 
 
 
  Sri Mrinal Jyoti Bora, 
(Stenographer Grade-I)  
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